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aoe :torn:v’s fee would have to be admittedly did not believe in oe —— dager so pris erooirR Ward J. Herbert, Theodore McC famation as an effect upon the 
‘duce. if it exceeded 20% of' social security coverage for any- pension - ‘ ter atts talene Marsh, John A. Matthews, en R. plaintiff’s reputation but as con- 
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28 & he the Appellate Division fied for lawyers” ply aiiie on tin aenaeaee Bernard M. Shanley, David Stof- reputation. Likewise nuisance is 
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Prior to the amendment Of of the judiciary of the State of The co:mittee’s recommend-| Bar. One is by Mark H. Woolsey, | yjtra-hazardous Activity—Fur- 
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The ¢1 held defendant | 








}did no the quantum of|| 
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under the guise of making an objection, counsel suggests to the 


witness the answers to be 


time is essential and a speedy proceeding is required, such as in 
proceedings to test the standing of a candidate for election? 


Ss 


True enough, Rule 3:30-3 provides that 
be noted and that evidence objected to shall be taken subject to 
the objection. Obviously the rule in and of itself cannot operate 
effectively to compel or to induce a witness to answer a question 
where he is advised otherwise by counsel. 


Nor does Rule 37 provide an effective remedy. This rule in 
part provides that if the deponent refuses to answer any ques- 
tions, the examination shall proceed as to other matters and 
the unanswered questions may be brought before the court on 
motion by appropriate notice. This means delay, and a break in 
the continuity of examinations for discovery. It provides no 
immediate remedy against filibuster or against counsel suggest- 
ing the answers to the questions under guise of lengthy objec- 
tions. 


~ 
A 


The deficiency of the system lies in the failure to provide 
for the taking of oral testimony before an officer who can rule 
on objections and direct the witness to answer or prevent counsel 


in 


from supplying the answer deemed desirable or engaging i 
filibuster practices. 
Rule 3:28-1, as amended November 10, 1949, provides tor 


taking of testimony before anyone authorized by law to administer 
oaths. Formerly the rule provided for designation of such an 
officer by the court who was given the power to exclude evidence 
not admissible but who had no power to compel an answer to any 
question propounded. 


Undoubtedly in most cases counsel have been cooperative 
rather than scheming for delay and obstruction. Cooperation is 
not the universal practice among lawyers. The obstructions and 
tactics above mentioned are not frequent nor generally indulged 
in, but they occur at crucial times with irreparable consequences. 
It is suggested that at least where a party litigant’s testimony is 


provided by the designation of a master with power to rule on 
objections, to note the objections in the record, and to proceed with 
the depositions with some control over the conduct of counsel 
and witnesses. 


The Federal Administrative Procedure Act. U.S.C. Title 5, 
# 1001, etc., in providing for examiners in administrative hearings 
gives the officers presiding at such hearings the authority to rule 
upon evidence and to regulate the course of the hearing. 

The designation of such an officer with similar powers to 
preside over the taking of depositions may, for the sake of econ- 
omy. be made dependent upon a showing of good cause and the 
entry of a special order obtained therefor. 


taking depositions, parties de- 


Considering the high cost of 
ng to pay a per diem 


siring to take depositions may well be willi 
allowance for the attendance of a master. 
f 


given; or where, under the guise of 
making an objection, counsel enters into a filibuster in cases where 


all objections shall 


sought under discovery proceedings, judicial supervision may be | 
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2-Year Driver Behavior | Medico-Legal Lecture 


Voice of the Bar | 








, | Sity. 


would be an improvems 


Examinations will include aj|€!: Leonard S. Morvay, D.DS. 9 ; : 
psychological test to help detect |P-m. Importance of Radiography attitude of the public 


in the Evaluation of Trauma. Lec- Courts. 
turer: Rovert J. Gross, M.D. 
December 10th, 1952—8 p.m. 


Injuries t> the Central Nervous 


persons with improper attitudes 
toward safety and traffic regula- 
tions. Also included will be tests 
of vision, depth perception, glare 


Some may argue tha 
would be to great. I be 
an investigation will re 


recovery, judgment and reaction System—Lecturer: John W. Kin- g small increase in t! 
time. ley. M.D. 9 p.m. Post-Traumatic the suit would easily 

Such drivers as accident re-| Neurosis. Lecturer: M. Weinstock regular court stenogra 
peaters, second offenders and Bergman. M.D. Rinne eae tel 


December 17th, 1952—8 p.m. 
Genito-Urinary Injuries. Lectur- 


those called up under the state’s 
point system will be required to 


Arthur Knaster 
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Pill PYePYy Aa Journa Clinic Launched Series Arranged 
aaa SW 
ALFRED C. CLAPP, Editor TRENTON (ACCN) — Driver! Medical Aspects of Personal ——s 
j behavior and its relation to traf-/Injury Claims to be Expounded COMMENT AND CRITICIsy col 
ASSOCIATE EDITORS ' fic safety is the subject of a two- By Experts at Seminar INVITED 
, year study’ being inaugurated by ——_—— 
Samuel Allcorn, Jr. Ward J. Herbert New Jersey with the opening in | The Labor Union Bar Con- 7 a ‘On 
Milton B. Conford Leon S. Milmed Tre: Oct. 1 of ‘que driver|ference announces the Fall NJ. Law Journal ee 
Marshall Crowley William P. Reiss ena i driver | . we : “ Att: Alfred C. Cla; Ec PRO 
Harold H. Fisher Morris M. Schnitzer clinic for the eee of traffic | S¢ penne i me ineags sea Dear Senator: on fv 
Richard F. Green Clark Crane Vogel violators and accident pega) vg of medico-legal lectures. 7 have read the articl is 
Israel B. Greene Joseph Weintraub Attorney General Theodore D. The purpose of the le ctures 18 tO bert Kestner which ‘ap POSIT 
Joseph Harrison Parsons, who heads the state de-| acquaint attorneys and imsur- ty, yourns). Tuesday , 5 ICRC 
| partment of law and public saf-|ance representatives with scien- j9+) a+ 75 NJLJ 332. Se 
Jerome L. Trachtenverg, Managing Editor ety announced the establishment | tific information as to the re- jae be Cy pri eh aroee neeca ory 
Publist POE of the clinic, which will be oper-| lationship between trauma and ,.., piri a |SSEF 
ublished every Thursday by the : = a ae eae “Hy : .. Yict Courts. _ 
NEW JERSEY LAW JOURNAL PUBLISHING CO. ated at 152 W. State st., Trenton,|injury. With this thought in UST 
24 Edison Place, Newark 2, N.J. by acting state motor vehicle di- | mind, the Labor Union Bar Con- A stenographic rec 
Mitchell 2-0075 rectcr William J. Dearden and a/| ference, an association of attor- proceedings in the Distri 
Aaron Skinder, Publisher special staff of motor vehicle in- 'neys, has undertaken to sponsor Would greatly improv 
_ opel spectors. |a non-profit series of lectures on Ministration of Justice 2 
Subscription Rate Describing the clinic as the} the medica! aspects of persona] Courts. I quite agree ; 
One Year - - - $7.50 first of its kind in the nation,| injury claims. Kestner’s cbservation 
—_—_—_—_——_ Parsons said other states have| The following lectures will be SPite the sact that a lit $ 
Entered as see ee ag ype ogi —— at the Post Office, | conducted driver clinics, but for| held on Wednesday evenings at the right to bring his « 
ark, N. J., Act of March 3, 1879 no longer than several months|the Hotel Essex House, 1050 2'@Pher into Court, thi 
a THURSDAY, OCTOBER 9. 1952 -——~j and none has previously main-| Broad Street, Newark, New Jer- solves few f the proble ‘ 
se _ tained any statistical records or}sey, commencing promptly at ©4- Proof of this is fen 
made available its findings. 8:00 p.m. the ri few nas whe in 
ope = bie “The New Jersey clinic,” he ex- ctober 5t 959 ealata) Srapners are emp oyea r - 
Depositions Under Judicial Supervision |piained, “will operate for two a ate ae ee — sd i re eS 
years, at tne end of which the/ yrer: Max Kummel, M.D. cost is too great; i 
The rules pertaining to the taking ot depositions on oral ; State willbe in possession of facts) O.toper gend. 1952—Skeletal waere & Paty Soe 5 
examination are liberal as to the scope cf such examinations. | and figures that will place it far) yy) iies-p ices enna ype re ges sre _ 
However, the effectiveness of the rules is curtailed for lack of |#head of the rest of the country eked rsa Se asenes MD. ee SETS ae 41 : 
immediate judicial supervision over the taking of depositions | in the subject of driver behavior | © ee ~~ ear ae reached that day; A? 
cn orai examinations. land its relation to traffic acci-|_ October 29th, 1952—Skeletal stenographer sits ar¢ a f 
—— dents. ato = Lecturer: part of the day doing ling ter 
_We do not suggest that judicial supervision be furnished in “At the same time, the clinic) adney Keats, M.D. hile TA ' : ee 
all cases, rather, we suggest that rane es ate bya ce a. SS November Sth, 1951—SkKeletal ign perl et: 
designated officer be available when requested by counsel on | tive advice to thousands of,Injuries - Intervertebral Disc. are ipa each ae i. nic 8 itiv 
good cause shown. The cost may be taxed against the requesting | motorists submitting to the tests! Lecturer: Sidney Keats, M.D. rict Courts of this St Be dey 
party. who, upon being made aware of! November 12th, 1952—Cardio- theless, I believe tha’ ‘$1 
Rule 26(b) provides that unless otherwise ordered by the their limitations and taught the | Vascular Injuries. Lecturer: Ar- | agewise, they represe: 
court, the deponent may be examined regarding any matter, not |4°° °° S23? opens On ae ne, Te substantial part of 
privileged, which is relevant to the subject matter involved in the — — er ian | November 19th, 1951—8 p.m. amount of litigation. T! 
pending action. The rule goes on to enumerate, by way of in- egies develop into safer driv-|tmjuries to Respiratory System. that for many of the ix 
clusion and not limitation, the matters which may be probed/“) 000. 0° | Lecturer: Irving L. Applebaum, Of this Btate, as well a 
into and expressly excludes matters which may not. The rule ‘one saggy ger cig pe cage ee M.D. 9 p.m. Injuries to Digestive business people, thei 
further provides that it is no ground for objection that the testi- ee Herne “2 . ~— : bee System. Lecturer: Herbert with the Courts of ou ‘i re 
mony will be inadmissible at the trial if the testimony sought var ey Teg nceag vionamons ar®’| Greenfield, M.D. that which is obtain: e 
appears reasonably calculated to lead to the discovery of ad- or pig me —— a November 26th, 1952—8 p.m. District Courts. 
missible evidence. na oasarsareia prin Se a Eye Injuries. Lecturer: J. Wallace I believe that if a ste 
It thus appears that it is within the purview of the rules for |ASSn. of New Jersey, with i kes: Gaeee Ear i nigroy engi 
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submit to clinical examinations.;er: W. Kenneth Wheeler, M.D. 9 — 
Parsons said the clinic will be) p.m. Occupational Disease of the The book is divided 
able to examine up to 20 persons Skin. Lecturer: Irving Shapiro, Parts. Th? first tells 
daily in a “dignified. unhurried’ M.D case on appeal from 
manner.” The seminar is open to all point of view. This is 
In addition to research on) members of the Bar as wel] as meaty and businesslik 
| driver behavior, he said, the tests to all those interested in the dis- in thirty-five pages, | 
'“have for their purpose. not position of personal injury claims. able Herbert F. Good: 
punitive measures to prevent Since the total attendance will of the nited States 
him from driving. but a method be limitei to insure maximum Appeals yr the Thi 
of acquainting the subject with, benefits, is suggested that a Anyone at all fan 
his failings and a design for self-| check for $10.00 be sent to Her- Judge Guodrich’'s 
correction to be adopted if he) bert E. Greenstone. Esq.. Mod- clear judicial opini 
;hopes to continue exercising the erator. 1060 Broad Street, New- knows that he is a 
| driving privilege. ark, N. J write about appeals 
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BOOK NOTICE 


A CASE ON APPEAL—A 
JUDGE'S VIEW, by Honorable 
Herbert Goodrich. Judge of 


The second part 
appeal from an advoc 
of view and this is don: 
M. Carson of the New 
in fifty-nine pag T 
articles tell pretty 


“Fach driver will receive a rec- | 
ord of his test results and a rec- 
ommendation as to proper meth- 
ods cf compensation in the event 
of any limitations. In addition, 
records will be kept of each driv- 


nN 
ii 


es 






Well 


b 


er attending the clinic in an ef-| the United States Court of Ap- conscientious lawyer 
fort to determine whether or not peals for the Third Circuit; know and do in pre} 
the clinic nas helped him to re-| CONDUCT OF THE APPEAL—A pellate briefs, prepari: 
rend his violations and acci- LAWYER'S VIEW. by Ralph M. gument and in eli 

Reet Carson, of the New York Bar; argument. 
| ar gunn eae a! THE ARGUMENT OF AN AP- For good measure. 
Junier Section Tax PEAL, by John W. Davis, of the adds the now famous }! 
Course |New York Bar. Published by the Argument of An A)! 


Honorable John W. Dz 
New York Bar. It was 
publishers that it was 
to reprint this clas 
which grows in statur 
years, so that it might 
available in permanen 
all lawyers. 

This book is one in 
of the publications of 
mittee on Continuing 
ucation, ajl of the boc 


Committee on Continuing Legal 
Education cf the American Law 
Institute, collaborating with the 
American Bar Association, 133 


| The first session of the course 
in Federal Taxation sponsored for 
lthe Bar by the Junior Section, 
| New Jersey State Bar will be| South 36th Street, Philadelphia 
|held at the National Newark &/4, Penna. ‘August, 1952) $2.50 
|Essex Building, 744 Broad Street,; Pages 109. 

| Newark, N. J. in Room 923A from | Many lawyers are inclined to 
| 7-9 P.M. on Tuesday, October 14,}be careless in the preparation 
1952. The course, which will be| and argument of appeals. Here 
given under the direction of | is a concise little book which tells 
Harold Kamens, will consist of| them to be careful and thorough 
;ten lectures on successive Tues-| and also tells them things they series dealing with 
,days. Late registrants may en-/|need to know and do in handling | of the Preparation anc 
iroll at the first meeting. an appealed case. |a Civil Action. 


~ 
i 











































L. J. Index Page 357 


NEW JERSEY LAW JOURNAL. 


THIPCSHN AV 


- OCTOBER 9, 1952 


Fase Five 























ge 355mm N.S. 
— 4 
—, 

) 

) 
arg. 


CON 
2RO! 
OR 


TTL 











: RO 
mF 
Di 
fi 
T t 












































ETHICS OPINION 


IRK COUNTY LAW YERS’ 
ASSOCIATION 
nittee on Professional 
Ethics 


Question No. 409 


INTERESTS 
ATTORNEY 
3ANKRUPT, HOL DING 
MENT FUNDS _ DE- 
D WITH ATTORNEY IN 


LICTING 
RIETY OF 


V, ACCEPTING RETAIN- 
POM 


DEPOSITORS TO 
‘T FUNDS FROM CLAIM 
ED BY BANKRUPTCY 
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any conflict in interest 
inhibition thi 

















etainer from the re- 
this case? Was the re- 
nethical? Was the at- 
viding his loyalty he 
of his fin: in n- 
Was he unable » be 
val to one side the 
partnership leb- 
aakruptcy seekin f 
9ement in the ] 
ir attor: D\ 1e1r 
gon Snancriig tly became 
ney throughout the 
s by ol 
nd his h te! 
d by the court 
estate 
the proceedings and 
‘es, to effect the ar- 
. he received from the 
in ESCROW stake- 
7 units( each unit be- 
to be used as set- 
ind, if the plan t ym - 
vith the creditors be- 
‘tive. 
time, it be €- 


nown that the debtors 
reach a settlement wi 
yrs, the offer to use the 
that regard failed, the 
urpose dissolved, 
y became immediately 
but it vithheld 
in the state of suspen- 
Arm of the Court re 
tn an injunction 


Was 
edi 


was 


ach- 
Order 
on the debtors became 
zed bankrupts 
point, 
he money to 
e bankrupts, 
turn over 
kon, the attorney 
ROW AGENT 
ILDER, and 
FOR THE 
a 50% 
rom the iv 
ing or recovery of all 
the ESCROW m 
; hands, in the 
tinuing to act a 
the Bankrupt 
nd receiving fee: 
uptecy estate, naturally 


Stee 


Tru 


prop- 


ne 
pe 
and 


roceec 


com- 
who 
AND 
also AT- 

BANK- 


contingency 
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to the work he did fo! 
estate assets 
developed | the usual 

1es by pl eadings is- 


BUT THEY NEV ER 
TIGATED. If tl 
cured pal 
es, he earned hi 


all or 


ee to that exten 
d or participat 
to the estat 





fee from 





but 
sess a fund. 


assisted the estate to pos- 
A foundation would 
then be laid to be awarded a 
fee from the court. He did not 
disclose to the court on the re- 
cord that he had a 50% con- 
tingency fee arrangement with] 
the relatives. 

After time and the usual bad- 
ger) ing, 
that the 47 units of the relatives 
be distributed by way of adjust- 
ment ‘egal accord and Satis- 
faction as follows: 

20 Units went to the Bankrupt- 
cy estate bv advice of. consent of 
and written participation of the 
attorney (Consent to an Ex Parte 


or 





Order—m be he drew it—) of 
Which 7!2 units went to a par- 
ticwar creditor, who was claim- 
2 aS a sort of a preference; 6 
units were freed and returned to 
a source which had not retained 
the attorney and from which no 
‘ontingency cr other retainer 
had been obtained: 11 units were 
returned the relatives who 
put up the 41 of the 47 and the 
attorney took 11 units as his 
50 contingency fee, disbursing 
small action to an attorney 
recommender’. My figures are 
general—not perfectly accurate. 
They are ilustrative of the clas- 
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Subsequen the attorney 
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tating the 
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sides and received “in- 
lowance. As the bank- 
te has money, but it 
up, it is assum- 
application will 
money, ac- 
subseque work. 
seems to me CANONS 
PROFESSIONAL ETHICS 
by the New York State 
Association and also the Am- 
erican Bar Association numbers 
10, 6, 12, 13, 15, 37 and 38 might 
well be ex»)/ored. 
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4BSTRACTS or proceedings in Superior and United States 
Courts. 
CERTIFICATES of 
standing. 
SEARCHES in Superior Court of New Jersey and United States 





receedings or corporate 
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Page Eight 





Unemployment Compensation Suitlens 
and Answers 


Here are sever ral em- 
security questions and 


Trenton 
ployment 


answers of the Division of Em- 
ployment Security, Department 
of Labor and Industry: 


Q. What happens to my money 
in the Unemployment Compen- 
sation Fund if I didn’t collect 
anything, and I die? 

A. All employer 
contributions made 
New Jersey Unemploy 
pensation Law become 


and worker 
under the 
yment Com- 
a part of 


the Unemployment Trust Fund 
and may be used only for the 
payment of benefits to eligible 
unemployea workers. Following 
the insurance principles which 
govern the employment security 
program, contributions are not 
refundable to workers who do 
not become eligible for benefits 

Q. I am negotiating to pur- 
chase a staurant which has 





NORMAN N. POPPER 
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ATTORNEY 

17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 
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LICENSED BONDED 


Hanus Detective Agency 


DIVORCE SPECIALIST 
Elizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Principal 
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be en in business for several years 
and which has an une mployme nt 
compensation tax rate of 6/10 of 


1%. If I buy this establishment 
will I take over this rate or will 
I have to start in with the 2.7 
rate? 

A. The present owner and you 
may jointly apply to the Division 
of Employment Security for the 
transfer of employment experi- 
ence. If the transfer is granted, 
you will be given the lower rate 
In general, such transfers are 
permitted if the Division finds 


that the employment experience 
of ihe predecessor may be con- 
sidered as indicative of the fut- 
ure experience of the successor 

Q. If I get sick benefits from 
my personal private insurance, 
do I have to declare them when 
I collect disability benefits fron 
the stat 

A. No, dicability insurance pay- 
ments are not reducible by bene- 
fits paid under any personal in- 
surance w.:ich the worker car- 
ries 

Q. While I seldom become fully 














inein ployed. my industry has 
several slack seasons a year when 
we work only one or two days 
per week. During the past, I have 
recel yartial unemployment 
benefits »” these weeks. Does 
the new law change this system 
A. Under the new law provis- 
ions, if a claimant earns wages 
durit any week for lich he 
is claiming benefits, he may col- 
lect a benefit payment if 
such wages are less than one- 
halt his weekly benefit rate; if 
his ea YS are greater than 
hal is Weekly benefit rate 

SS such rate, he may 
-half benefit pay- 

I example: if a claim- 

th a £30 weekly benefit rate 

s $10 in partial employment} 

th week, he Will receive 
unemployme} insurance 

of $30: if he earns $20 

sartial employment. his bene- 

payment will be $15 
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KLEIN & KI.FIN,. Attorneys 
%1 Clinton Street 
Newark 2, N. J 
r.* Sept. 11, 18, 25, Oct. 2, 9 


ESTATE 
Pu 


Mississippi To Be Debt 
Free Next Year 
JACKSON (ACCN) Mississip- | 


pi’s state guvernment will become |! 
completely debt free in the next 





year insofar as full faith and 
credit bonded indebtedness is, 
concerned, according to figures | 


made public by J. B. Keith, bud-| 


specialist with the state tax 
after checking with 
Newton James. 
Keith said the state has more 
than enough money set aside as 
a sinking fund to take care of its 
full faith and credit debt obliga- 
tions amounting to $4,761,000. 
The state highway depart- 
ment has an indebtedness of $60,- 
699,000, which is being retired at 
the rate $4,000,000 annually 
and which is scheduled to be ful- 


ly retired in 1971 


get 
commission. 
State treasurer 


of 


The 1959 Mississippi legislature 
put the highway department on 
a pay-as-you-go basis, so that no 
further indebtedness will be in- 
curred by that department 

It was noted that although the 
highway department is obligated 
to pay only $4,000,000 annually 
on its bonded debt, gasoline tax 
receipts, which are earmarked 
for highway purposes, total some 


$32,000,000 a year 


ANNOUNC E MENT 








Joseph PB. Schwartz having re- 
sioned after seven years as AS- 
sistant United States Attorney 
for New Jersey announces that 
he has resumed the active prac- 
tice of law at 1060 Broad Street 
Newark. und 313 State Street 
Perth Amboy. 
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Essex Weekly Call 


OCTOBER 10 


FRIDAY 1952 
The following Superior Court and County 
Court Cases will be called before Assignment 
Judge William A Smith, Room 222. Court House 
at 10:00 A. M. and will be subject to being 
set down for trial 
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LAWYERS-CLINTON TITLE INSURANC® 
COMPANY OF NEW JERSEY 


A sound company engaged 
exclusively in the examina- 
tion and insurance of titles 


A New Jersey Corporation—ORGANIZED 1928—Serving New /erse? 
7 NELSON PLACE Opp. Essex County Hall of Records NEWARK N. J. 




























